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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed on 8/22/05 have been fully considered but they are 
not persuasive with respect to arguments pertaining to the amended limitations and the 
applied art of record not teaching the amended limitations. The examiner respectfully 
disagrees and refers to the grounds of rejection. 

As to claim 3, in response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., 'periodically resetting the spare CMTS') are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the method for 
establishing timer synchronization must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
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is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 U.S.C. § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) The invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by another filed 
in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the United States only if 
the international application designated the United State 
s and was published under Article 21 (2) of such treaty in the English language. 
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1. Claims 1-4, 6-7, and 9 are rejected under 35 U.S.C. 102(e) as being 
anticipated by White et al. (20020038461). 

As to claim 1 , White discloses: 

A headend of a cable network data communication system, comprising: 

a first cable modem termination system (CMTS) circuitry component having a receiver 
or transmitter ('CMTSs is each configured to receive and transmit modem-compatible 
signals' [0038]). 

the first component including a first system timer adapted to be incremented by clock 
pulses, a first comparator connected to said first timer for determining when the first 
timer has reached a designated count, and generating a first reset signal when the first 
timer has reached the designated count (since 'synchronization messages are 
periodically sent to the diagnostic CM/ messages may be sent every x seconds. Once 
the time reaches x, the process resets, and the next messages wait until x seconds to 
send; a hardware-based synchronization scheme used to help ensure that all CMTSs 
12, 28 in the system 10 work from a common time reference" [0061]; "a process 100 of 
restoring (or otherwise providing redundant) service in response to detecting a CMTS 
non-activity indication or inducer, e.g., a transmit failure, includes a stage 102, where 
synchronization messages (synch messages) are sent from an active CMTS, e.g., 
CMTS 12.sub.2 to an associated diagnostic CM 90.sub.2. At stage 102, synchronization 
messages are periodically sent to the diagnostic CM 90.sub.2. The CM 90.sub.2 
responds to the received synch messages by starting a synch timer" [0068-0070]). 
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and a first reset circuit connected to the first timer for resetting the first timer in response 
to the first or second a reset signal ('the CMTS resetting on receipt of alarm and trigger 
the spare CMTS to take over" [0065]; "At stage 108, the failed, or otherwise imminently 
or currently non-active, CMTS 12.sub.2 resets and the spare CMTS 16 loads 
parameters from the failed CMTS 12.sub.2. The spare CMTS 16 updates its parameters 
to match those taken from the failed CMTS 12.sub.2. The spare CMTS 16 further 
begins producing synch messages and sets an RF switch to map the spare CMTS 
output to the appropriate HFC segment associated with the failed CMTS 12.sub.2" 
[0071]). 

a second component being adapted to serve as a swap-out replacement for the first 
component ("the spare CMTS 16 is configured to take over for a failed normally-active 
CMTS 12" [0038]). 

a second CMTS circuitry component having a receiver or transmitter ('CMTSs is each 
configured to receive and transmit modem-compatible signals' [0038]), 

the second component being adapted to serve as a swap-out replacement for the first 
component ("a hardware-based synchronization scheme used to help ensure that all 
CMTSs 12, 28 in the system 10 work from a common time reference" [0061], and also 
met by "the spare CMTS 16 includes hardware and software, in control unit 17, for 
monitoring the other CMTSs 12" [0042]; "a process 100 of restoring (or otherwise 
providing redundant) service in response to detecting a CMTS non-activity indication or 
inducer, e.g., a transmit failure, includes a stage 102, where synchronization messages 
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(synch messages) are sent from an active CMTS, e.g., CMTS 12.sub.2 to an associated 
diagnostic CM 90.sub.2. At stage 102, synchronization messages are periodically sent 
to the diagnostic CM 90.sub.2. The CM 90.sub.2 responds to the received synch 
messages by starting a synch timer" [0068-0070]), 

and the second component including a second system timer adapted to be incremented 
by clock pulses, a second comparator connected to the second timer for determining 
when the second timer has reached a designated count and generating the second 
reset signal, and a second reset circuit connected to the second timer for resetting the 
second timer in response to the first or the second reset signal; and circuitry connected 
to the first and second components for selectively connecting the first comparator to 
provide the first reset signal to the second reset circuit and the second comparator to 
provide the second reset signal to the first reset circuit ( 'the CMTS resetting on receipt 
of alarm and trigger the spare CMTS to take over" [0065]; "At stage 108, the failed, or 
otherwise imminently or currently non-active, CMTS 12. sub. 2 resets and the spare 
CMTS 16 loads parameters from the failed CMTS 12.sub.2. The spare CMTS 16 
updates its parameters to match those taken from the failed CMTS 12.sub.2. The spare 
CMTS 16 further begins producing synch messages and sets an RF switch to map the 
spare CMTS output to the appropriate HFC segment associated with the failed CMTS 
12.sub.2" [0071]); 

As to claim 3, 
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A method for establishing timer synchronization between redundant active and standby 
circuit components of a headend of a cable network data communication system, 
comprising: 

providing a first cable modem termination system (CMTS) circuitry component including 
a system timer incremented by clock pulses (a hardware-based synchronization 
scheme used to help ensure that all CMTSs 12, 28 in the system 10 work from a 
common time reference" [0061]; "a process 100 of restoring (or otherwise providing 
redundant) service in response to detecting a CMTS non-activity indication or inducer, 
e.g., a transmit failure, includes a stage 102, where synchronization messages (synch 
messages) are sent from an active CMTS, e.g., CMTS 12.sub.2 to an associated 
diagnostic CM 90.sub.2. At stage 102, synchronization messages are periodically sent 
to the diagnostic CM 90.sub.2. The CM 90.sub.2 responds to the received synch 
messages by starting a synch timer" [0068-0070]); 

providing a second CMTS circuitry component including a system timer incremented by 
clock pulses; the second component being adapted to serve as a swap-out replacement 
for the first component; resetting the second component timer when the first timer has 
reached a designated count (since 'synchronization messages are periodically sent to 
the diagnostic CM/ messages may be sent every x seconds. Once the time reaches x, 
the process resets, and the next messages wait until x seconds to send; a hardware- 
based synchronization scheme used to help ensure that all CMTSs 12, 28 in the system 
10 work from a common time reference" [0061]; "a process 100 of restoring (or 
otherwise providing redundant) service in response to detecting a CMTS non-activity 
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indication or inducer, e.g., a transmit failure, includes a stage 102, where 
synchronization messages (synch messages) are sent from an active CMTS, e.g., 
CMTS 12.sub.2 to an associated diagnostic CM 90.sub.2. At stage 102, synchronization 
messages are periodically sent to the diagnostic CM 90.sub.2. The CM 90.sub.2 
responds to the received synch messages by starting a synch timer" [0068-0070]). 

As to claims 4 and 7, 

White discloses method in a system, wherein the method comprises: 

selecting a cable modem termination system (CMTS) from a plurality of CMTSs in a 
headend of a cable network commprising: providing periodic reset signals from a 
first CMTS to a second CTMS of the plurality of CTMSs, wherein the first CMTS is 
an active CMTS in the headend providing service for a plurality of cable modems in 
the cable network and the second CTMS is a standby CTMS for the plurality of 
cable modems; monitoring the first CMTS for a predetermined event; 

upon detecting the predetermined event, switching the first CTMS with the second 
CTMS for providing service to the plurality of cable modems in the cable network 
([0061]; [0068-0070]; [0065]; [0071]; [0038]), 

As to claims 6 and 9, 

the step of providing periodic reset signals comprising: monitoring a count of a first 
timer in the first CTMS; comparing the count with a predetermined number N; and 
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providing a reset signal to a second timer included in the second CTMS (since 
'synchronization messages are periodically sent to the diagnostic CM/ messages may 
be sent every x seconds. Once the time reaches x, the process resets, and the next 
messages wait until x seconds to send [0068-0070]; [0061]; [0065]; [0071]; [0038]). 

Claim Rejections - 35 U.S.C. § 103 

The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

2. Claim(s) 5 and 8 is/are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over White (20020038461). 

As to claim 5 and 8, 

Although the White does not specifically disclose monitoring the first CMTS 
comprises monitoring an output of the first CTMS and the predetermined event is at 
least one or more of: a drop in mean squared error of a signal output of the first CMTS; 
one or more erroneous forward error correction frames in the output of the first CTMS; 
and one or more erroneous media access control frames in the output of the first CTMS, 
the examiner gives Official Notice that it is notoriously well known in the art to monitor 
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mean squared error. Accordingly, it would have been obvious to one of ordinary skill in 
the art to modify White in order to have a means to further determine if the unit has 
failed. For example, simply because the CMTS doesn't respond to the synchronization 
counter does not specifically disclose necessarily mean that the device is operating 
properly. These concepts are well known in the art and do not constitute a patentably 
distinct limitation, per se [M.P.EP. 2144.03]. 

Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shirley Chang whose telephone number is (571) 272- 
8546. The examiner can normally be reached on 8:30-5:00 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571 ) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
SC 



^ JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 




